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On the Ballot
Ballot Questions

In November, county voters will be asked to mark their ballots FOR 
or AGAINST five amendments to the Maryland Constitution and 
one amendment to the Montgomery County Charter.  Voters in 
Damascus will be asked to vote on one referendum question. The 
proposed amendments and referendum question are presented to 
voters as questions on their ballots.

State ballot questions may be initiated in several ways. If the General 
Assembly proposes a change to the Maryland Constitution, it must 
place a referendum (a vote to approve or disapprove) on the ballot 
about the change. This year all five statewide ballot questions are 
proposed amendments to the Maryland State Constitution. The 
ballot question pertaining to Damascus was the result of a bill 
passed by the Maryland General Assembly, which will take effect 
contingent upon approval of the ballot question by a majority of 
voters in election district 12.

The Montgomery County Council can propose changes to the 
Montgomery County Charter. Also, citizens in Montgomery County 
have the right to use a petition to bring charter amendments to 
their county ballot.

The ballot questions are written in legal language because, if 
approved, they become part of a law, state constitution, or county 
charter. Voters often find it hard to understand the meaning of the 
amendments and whether to vote for or against them. 

The text for each of the six proposed amendments and one 
referendum question that will be on the November 2022 ballot is 
boxed, followed by an explanation of each issue. 

All Montgomery County voters can vote FOR or AGAINST the five 
State Constitutional Amendments and the one Montgomery 
County Charter Amendment. Voters in Damascus will be asked to 
vote on the one additional referendum question.

Montgomery County Charter Amendments. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .page 53

State Constitutional Amendments. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .pages 48 - 52

Question 1:   Court of Appeals and Special Appeals - Renaming

Question 2:   Legislative Department – Eligibility to Serve as Senators and Delegates – Place 
of Abode

Question 3:   Civil Jury Trials

Question 4:   Cannabis – Legalization of Adult Use and Possession

Question 5:   Circuit Court for Howard County – Judges Sitting As Orphans’ Court

Question A:  County Attorney – Removal

Vote FOR or AGAINST each question.

Each ballot question is explained in the following pages.

General Assembly Referendum.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .page 54

Question B:  Alcoholic Beverages Law for Damascus (12th Election District)
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Question 1
Constitutional Amendment (Ch. 82 of the 2021 Legislative Session)

Court of Appeals and Special Appeals-Renaming
(Amending Article II Section 6, Article III Sections 5, 30, and 52, Article IV, Sections 1, 3, 3A, 4B, 5A, 10, 14, 15, 16, 17, 18, 22, and 41E,  

Article V, Section 6, and Article XVII, Section 3 of the Maryland Constitution)

Current Law: Under the Maryland Constitution, the highest court in 
Maryland is called the Court of Appeals. This differs from many other 
states and the federal constitution, which refer to their highest court 
as the Supreme Court.  Judges on the Court of Appeals are referred 
to as judges rather than justices, which is the title in states that call 
their highest court the Supreme Court.  The Maryland Constitution 
also provides for a Court of Special Appeals, which hears most initial 
appeals from trial courts and whose decisions can be reviewed by the 
Court of Appeals if one of the parties appeals its decision.  

Proposed Change: The name of the highest court in Maryland 
would be changed from the Court of Appeals to the Supreme Court 
of Maryland and the judges on that court would be referred to as 
justices.  The current name of the Court of Special Appeals would be 
changed to the Appellate Court of Maryland.

Origin of the Ballot Question: This amendment was proposed in a 
bill passed by the Maryland General Assembly (Senate Bill 666) in the 
2021 session. The judges of the Court of Appeals proposed changing 
the name of their court to avoid confusion when their decisions are 
cited in arguments in lawsuits in other states.  In most other states, a 
“court of appeals” is a mid-level appellate court rather than the highest 
court.   Bills to make this change were considered in 2019 and 2020 
before finally passing in 2021. 

Arguments FOR the amendment: 
•   Decisions by a state’s highest court are treated as more persuasive in 

arguments and a reference to the Supreme Court of Maryland would 
be readily understood as the final decision regarding Maryland law. 

•   Decisions by the “Court of Appeals,” the current name of the highest 
court in Maryland, might be misunderstood as referring to a decision 
of a mid-level appellate court, instead of the highest court. 

Arguments AGAINST the amendment:
•    Legal research is a highly specialized field and lawyers reviewing 

decisions of courts in other states are presumed to understand 
which court is the highest court. 

•   There would be administrative costs associated with changing 
the name of both courts, e.g., revising office letterhead, directory 
listings, etc.

A vote FOR Question 1 means the Maryland Constitution would 
be amended to change the name of the highest court from 
the Court of Appeals to the Supreme Court of Maryland and its 
judges would be called justices. The name of the Court of Special 
Appeals, the mid-level appellate court, would be changed to the 
Appellate Court of Maryland.

A vote AGAINST Question 1 means that the Constitution would 
not be amended and the names of the courts would continue to 
be the Court of Appeals and Court of Special Appeals.

FOR the Constitutional Amendment AGAINST the Constitutional Amendment

State Constitutional Amendments
See previous page for an overview about Ballot Questions.

Changes the names of Maryland’s appellate courts from the 
Court of Appeals to the Supreme Court of Maryland and from 
the Court of Special Appeals to the Appellate Court of Maryland. 
Under the new law, judges serving on the Court of Appeals will 

be justices of the Supreme Court of Maryland and the Chief 
Judge of the Court of Appeals will be the Chief Justice of the 
Supreme Court of Maryland.
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State Constitutional Amendments
See page 47 for an overview about Ballot Questions.

Question 2
Constitutional Amendment (Ch. 808 of the 2021 Legislative Session)

Legislative Department – Eligibility to Serve as Senators and Delegates – Place of Abode
(Amending Article III, Section 9 of the Maryland Constitution)

Current Law: Under current law, to be eligible to serve as a state 
senator or delegate, a person must have a residence in the district 
that person represents for at least six months immediately preceding 
the date of the person’s election. However, if the district has been 
established for less than six months prior to the date of election, he/she 
must have resided there as long as the district has been established. 
Residency can be established by maintaining a residence and staying 
there at least occasionally. 

Proposed Change: The new law requires that, beginning January 
1, 2024, a state senator or delegate must have both resided in and 
maintained a primary place of abode in the district for the same time 
periods as under current law. Primary abode means that he/she stays 
there the majority of the time. 

Origin of the Ballot Question: The proposed change is a response 
to a decision by the Maryland Court of Appeals that a state senator 
had not abandoned his residence in a district just because he had 
established a residence in another district where he often resided.  
Adding “primary place of abode” would prevent legislators from 
claiming residency in a district merely based on  owning or renting a 
place where they sometimes stayed. 

Argument FOR the amendment: To understand the needs of the 
people in a district, legislators should live the majority of the time 
within the district. Merely owning a residence that they occasionally 
use should not qualify as living within the district.

Argument AGAINST the amendment: The proposed change could 
lead to lawsuits over how frequently a person is actually living in a 
particular residence.

A vote FOR Question 2 means members of the Maryland House 
of Delegates and Senate would be required to maintain and live 
the majority of the time in a primary residence within the districts 
they are representing.

A vote AGAINST Question 2 means that the law would remain 
unchanged and delegates or senators would be treated as 
residing within the district they represent so long as they own or 
rent a residence there and stay there at least occasionally.

FOR the Constitutional Amendment AGAINST the Constitutional Amendment

Adds to the eligibility requirements to serve as a senator or 
a delegate to the Maryland General Assembly by requiring 
a person to have maintained a primary place of abode in the 
district that the person has been chosen to represent. Under 
current law, a person must have resided in the district to which 
the person has been elected for at least six months immediately 

preceding the date of the person’s election or, if the district has 
been established for less than six months prior to the date of 
election, as long as the district has been established. The new 
law requires, beginning January 1, 2024, a person must have 
both resided in and maintained a primary place of abode in the 
district for the same time periods as under current law.
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State Constitutional Amendments
See page 47 for an overview about Ballot Questions.

Question 3
Constitutional Amendment (Ch. 809 of the 2021 Legislative Session)

Civil Jury Trials
(Amending Maryland Declaration of Rights – Articles 5(a) and 23)

Current Law: Currently, either party to a civil lawsuit can ask for a jury 
trial if more than $15,000 in damages is being sought. Civil cases in 
which less than $30,000 is being sought are filed in District Court and 
are usually decided by a District Court judge.  If more than $15,000 is 
being sought and one side requests a jury trial, the case is moved to 
Circuit Court, where all jury trials take place.  Which Court hears the 
case affects discovery – the right to require the other side to present 
evidence before the trial to assist in preparing arguments. District 
Courts allow less discovery than Circuit Courts. 

Proposed Change: In a civil case, the parties would have a right 
to a jury trial in Circuit Court only if the amount being sought was 
more than $25,000 (raised from $15,000). Any cases involving smaller 
amounts (less than $25,000) would be decided by a District Court 
judge without a jury.

Origin of the Ballot Question: Legislation to increase the amount 
required for a right to a jury trial was proposed in 2015, 2019, and 
2020 but was not successful until the 2021 session of the General 
Assembly. The threshold was last increased in 2010, when it was raised 
to $15,000. 

Arguments FOR the amendment: 
•    Raising the dollar threshold for requesting a jury trial is necessary 

from time to time to keep up with rising costs.

•   Preparing a case for decision by a District Court judge is less expensive 
for plaintiffs (the party initiating the lawsuit) and defendants. 

•   Jury trials take more time and require more court resources than 
non-jury trials; therefore, increasing the threshold for jury trials 
would save taxpayers money because there would be fewer jury 
trials.

•   More cases could be resolved quickly because a decision by a judge 
is less time consuming than a jury trial. 

Arguments AGAINST the amendment:
•   Limiting the right to a jury trial by raising the threshold to $25,000 

would be a disadvantage to defendants because more cases would 
be tried in District Court, which has limited rights to discover 
evidence before trial.

•   The right to a jury trial is an important right that should not be 
limited more than necessary.

•   Concerns about the costs of discovery would be better addressed by 
reforming discovery rules rather than limiting the right to a jury trial.

A vote FOR Question 3 means the right to a jury trial in civil 
cases would be limited to those cases where more than $25,000 
is being sought.

A vote AGAINST Question 3 means that a plaintiff or defendant 
could demand a jury trial if more than $15,000 is being sought.

FOR the Constitutional Amendment AGAINST the Constitutional Amendment

Authorizing the General Assembly to enact legislation that limits 
the right to a jury trial in a civil proceeding to those proceedings 
in which the amount in controversy exceeds $25,000, excluding 
attorney’s fees if attorney’s fees are recoverable in the 
proceeding. Under current law, the amount in controversy must 

exceed $15,000 before a party to a proceeding may demand 
a jury trial. In cases where the amount in controversy does 
not exceed this threshold amount, a judge, rather than a jury, 
determines the verdict.
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State Constitutional Amendments
See page 47 for an overview about Ballot Questions.

Question 4
Constitutional Amendment (Ch. 45 of the 2022 Legislative Session)

Cannabis – Legalization of Adult Use and Possession
(Adding Article XX, Section 1 to the Maryland Constitution)

Current Law: Under current state law, possession of 10 grams (0.35 
ounces) or more of marijuana is a misdemeanor and punishable by 
imprisonment for up to six months, a fine of up to $1,000, or both. 
Possession of less than 10 grams of marijuana is a civil offense and 
punishable by a fine of up to $100 for a first offense, $250 for a second 
offense, and $500 for a third or subsequent offense. Marijuana is listed 
on Schedule I under the federal Controlled Substances Act.

Proposed Change: This constitutional amendment adds new Article 
XX “Cannabis” to the Maryland Constitution to provide that on or after 
July 1, 2023, an individual in the state who is at least 21 years old may 
legally use and possess cannabis (otherwise known as marijuana). 
This authorization also requires the General Assembly to pass 
legislation providing for the use, distribution, possession, regulation, 
and taxation of cannabis within Maryland.  

Origin of the Ballot Question: The Legislature passed cannabis reform 
legislation (House Bill 837) in the 2022 legislative session.  A few of the 
provisions related to studies, data collection, reports, and income tax 
subtraction modification have been enacted.  Implementation of the 
more substantive provisions was left up to the voters to decide by 
this ballot question. If Question 4 is approved, this cannabis reform 
legislation will take effect. 

Arguments FOR the amendment: 
•   Eighteen other jurisdictions, including Virginia and the District of 

Columbia, have legalized recreational cannabis use by adults. 

•  Maryland has had a medical cannabis program since 2014. 

•   About half of Maryland residents over the age of 18 admit to using 
marijuana at some point in their lives. 

•   Black Marylanders are more than twice as likely to be arrested for 
cannabis possession than white Marylanders despite similar usage 
rates. 

•   Cannabis possession accounted for 57% of drug related arrests in 
Maryland in 2020 creating a burden for law enforcement, the courts, 
and the correctional system. 

•   Prior offenders would be able to clear their records of cannabis 
convictions, which would improve their access to jobs, education, 
and housing. 

Arguments AGAINST the amendment:
•   The amounts authorized in this legislation are significantly lower 

than the amounts found in the Maryland medical marijuana law, 
potentially creating confusion for the public. 

•   The law does not eliminate the illegal buying and selling of cannabis 
products.

•   The law does not regulate the safety of cannabis products in the 
market.

•   Use of high-potency concentrates of tetrahydrocannabinol or THC, 
the main active ingredient of cannabis, especially by those under 
the age of 21, has been linked to addiction, psychiatric disorders, 
and hospitalization.

A vote FOR Question 4 means beginning July 1, 2023, possession 
of up to 1.5 ounces (42.52 grams) and use of cannabis by adults 
over the age of 21 would be legal in Maryland.

A vote AGAINST Question 4 means possession of 10 grams 
(0.35 ounces) or more of cannabis would continue to be a 
misdemeanor crime punishable by up to six months in jail.

FOR the Constitutional Amendment AGAINST the Constitutional Amendment

Do you favor the legalization of the use of cannabis by an individual who is at least 21 years of age on or after July 1, 2023, in the 
State of Maryland?
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State Constitutional Amendments
See page 47 for an overview about Ballot Questions.

Question 5
Constitutional Amendment (Ch. 539 of the 2022 Legislative Session)

Circuit Court for Howard County – Judges Sitting as Orphans’ Court
(Amending Article IV, Sections 20 and 40 of the Maryland Constitution)

Current Law: The Orphans’ Court (similar to probate court in other 
states) supervises the property and finances of deceased residents. 
This includes the payment of debts, the distribution or transfer of 
property and the guardianship of minor children and their property. 
It resolves disagreements and contested questions about an estate 
and also approves the payment of fees.

Currently, the Maryland Constitution establishes an elected Orphans’ 
Court of three judges in all counties, except  Harford and Montgomery 
Counties, which chose to abolish their Orphans’ Courts and have those 
cases heard in Circuit Court. Any citizen over the age of 18 who has 
lived in Howard County for at least one year may be elected a judge of 
the Orphans’ Court. A dissatisfied party may appeal a decision of the 
Orphans’ Court to the Circuit Court for Howard County.

Proposed Change: This amendment would eliminate the election of 
Orphans’ Court judges in Howard County and would instead require 
the Circuit Court judges to also serve as the Orphans’ Court. If this 
amendment passes, a dissatisfied party wishing to appeal an Orphans’ 
Court decision in Howard County would take the appeal directly to 
the Court of Special Appeals. This amendment must be approved by 
BOTH a majority of statewide voters and a majority of the voters in 
Howard County before it can take effect. 

Origin of the Ballot Question: The Howard County Delegation 
requested the Amendment, which was then approved by the 
Maryland General Assembly as House Bill 868. 

Arguments FOR the amendment: 
•   Moving the Orphan’s Court function to the Circuit Court would 

result in the cases being  heard by judges with a professional legal 
background and more closely align with the practice in most other 
jurisdictions. Only Maryland and Alabama currently allow non-

lawyers to serve as elected judges in non-routine or contested 
probate matters. All other states require such judges to be lawyers 
admitted to the bar, as do Baltimore City, Baltimore County and 
Prince Georges’ County. 

•   The Circuit Court, sitting as an Orphans’ Court, would be able to easily 
integrate the workload into its schedule and resolve the issues more 
efficiently. The Orphans’ Court currently operates on a part-time basis, 
one day per week. The Circuit Court operates full-time, five days per 
week. 

•   The Maryland State Bar Association and most of the judicial reform 
commissions that have considered the matter have recommended the 
abolition of the Orphans’ Courts. 

Arguments AGAINST the amendment:
•   Much of the work of the Orphans’ Courts consists of approving a 

variety of orders dealing with the administration of estates that may 
not require the expertise of an attorney. 

•   More sweeping changes may make this amendment unnecessary. 
A 2021 Task Force to Study the Maryland Orphans’ Courts made 
recommendations that are currently awaiting action by the Maryland 
General Assembly, and which would also require an amendment to 
the Maryland Constitution.

A vote FOR Question 5 means Circuit Court judges would serve 
as the Orphans’ Court in Howard County. 

A vote AGAINST Question 5 means the Howard County 
Orphans’ Court would continue to operate as it has in the past, 
with elected lay judges serving on a part-time basis.

FOR the Constitutional Amendment AGAINST the Constitutional Amendment

Repeals county elections of Howard County orphans’ court 
judges and requires the Howard County Circuit Court judges 
to sit as the orphans’ court for Howard County. The current law 
provides for the voters of Howard County to elect three orphans’ 

court judges. Under the amended law, a party could no longer 
appeal a final judgment of the Howard County Orphans Court 
to the Howard County Circuit Court and would instead take an 
appeal directly to the Court of Special Appeals.
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Montgomery County Charter Amendment
See page 47 for an overview about Ballot Questions.

Question A
Charter Amendment Amendment by act of County Council

County Attorney – Removal 
Amend Section 213 of the County Charter to require the consent of both the  

County Executive and the County Council in order to remove the County Attorney.

Current Law: Section 213 of the County Charter provides for removal of 
the County Attorney only by the County Executive. Under current law, 
the County Attorney may request a public hearing before the Council 
prior to removal but the Council cannot reverse the Executive’s removal 
decision. The County Attorney, appointed by the County Executive and 
confirmed by the County Council, serves as a legal advisor to the County 
Executive and County Council as well as to the departments, agencies, 
boards, and commissions of the county government. The County 
Attorney has a staff of approximately 50 attorneys. 

NOTE: The County Attorney is different from the county’s state’s 
attorney. The State’s Attorney is an elected official who prosecutes 
criminal violations and handles other issues related to criminal justice. 
This ballot question pertains only to the office of the County Attorney.

Proposed Change: The proposal changes the statute to indicate that 
the County Attorney serves at the pleasure of both the County Executive 
and the Council (Council would be added). It would allow either the 
County Executive or the Council to initiate removal of the County 
Attorney and would require approval or disapproval of the other entity. 
The right to a public hearing before the Council would be removed.

Some nearby counties provide a role for the County Council in removing 
the County Attorney (Anne Arundel, Frederick, Howard) whereas other 
nearby jurisdictions do not (Baltimore City, Baltimore County, Prince 
George’s County).

Origin of the Ballot Question:  This charter amendment was suggested 
by recently retired County Attorney Marc Hansen and approved by the 
County Council for placement on the ballot.  In his June 2022 letter to the 
Council, Mr. Hansen pointed out that the County Attorney is sometimes 
called upon to provide legal advice about (1) proposed legislation that 
is viewed differently by the County Executive and Council majority, and 
(2) the scope of powers granted to each entity in the County Charter. 
He indicated it is important that the County Attorney be able to provide 
advice that is objective and unbiased and be able to do so without fear 
of reprisal in the form of dismissal in the event of unwelcome advice. 

Arguments FOR the amendment: 
•   The County Attorney serves as legal advisor to both the County 

Executive and the Council. The existing removal process, along with 
the fact that the Council has its own staff of legislative attorneys, 
could imply that the County Attorney serves only the Executive. The 
proposed change would eliminate this possible misperception.

•   Because the current procedure gives removal authority solely to 
the Executive, it could result in concerns about reprisal if a County 
Attorney provided legal advice seeming to favor the Council. The 
proposed change would eliminate this concern. 

Arguments AGAINST the amendment:
•   The current law has not presented any problematic situations to date.

•   Under the current statute, the County Executive appoints the County 
Attorney and the County Council confirms the appointment.  It is 
generally accepted that the hiring official should be able to fire the 
person he/she hired. The current option for the County Attorney to 
request a public hearing before the Council is sufficient redress. 

•   The County Council has a staff of legislative attorneys who can provide 
legal advice on the same matters as the County Attorney. The Council 
does not need increased authority to remove the County Attorney.

A vote FOR Question A means the County Charter would be 
amended to give the County Council the authority to propose 
removal of the County Attorney and to vote against a removal 
proposed by the County Executive.

A vote AGAINST Question A means the County Charter would 
not be amended and sole authority to remove the County Attorney 
would remain with the County Executive.

FOR the Charter Amendment AGAINST the Charter Amendment

This amendment would allow either the county Executive or 
the Council to initiate removal of the County Attorney. If the 
County Executive requests removal of the County Attorney, the 
Council will have 30 days to agree or disagree; if the Council 
does not respond within 30 days, the County Attorney cannot 

be removed. If the Council requests removal of the County 
Attorney, the County Executive will have 15 days to agree or 
disagree; if the County Executive does not respond within 15 
days, the County Attorney cannot be removed. In the interim, 
the County Attorney will be placed on paid leave. 



General Assembly Referendum
See page 47 for an overview about Ballot Questions.

Question B
General Assembly Referendum

Alcoholic Beverages Law for Damascus (12th election district)

NOTE: This ballot question will appear only on ballots issued to voters 
in Damascus (Election District 12).

Current Law: Until 2007 no alcohol sales were permitted in Damascus. 
In 2007 legislation (HB618) was passed to authorize alcohol sales at 
fire departments. In 2012 legislation (HB690) was passed to permit 
beer and wine sales at hotels and restaurants. The legislation took 
effect after a majority of voters in Damascus approved a referendum 
on the law in November 2012. Liquor is currently not permitted to be 
sold at hotels and restaurants in Damascus.

Proposed Change: The proposed legislative change would allow the 
issuance of licenses for the sale of beer, wine, and liquor at restaurants 
and hotels that maintain at least 40% of gross receipts from the sale of 
food. The law would take effect on the 30th day following the official 
canvass of votes for the referendum if approved by a majority of voters 
in Damascus in the November 2022 General Election. 

Origin of the Ballot Question: This ballot question originated from 
House Bill 241 which was passed by the Maryland General Assembly 
in its 2022 Session. 

Argument FOR the referendum: It would bring Damascus in line with 
most of the rest of Montgomery County, where liquor is permitted to 
be sold. 

Argument AGAINST the referendum: Damascus has historically 
limited alcohol sales and some residents may be concerned that 
allowing liquor sales would change the character of the town. 

A vote FOR Question B means that the referred law would take 
effect and restaurants and hotels in Damascus could apply for 
and be issued a Class B beer, wine, and liquor license. 

A vote AGAINST Question B means that the referred law would 
not take effect and restaurants and hotels in Damascus would 
continue to be eligible only for a Class H beer and wine license.

FOR the Referred Law AGAINST the Referred Law

Authorizes the Board of License Commissioners for Montgomery County to issue a Class B beer, wine and liquor license in Damascus 
(12th election district) 
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“The League Guide was invaluable! I used it from start to finish—
you should be proud for doing so much to support our democracy.”
The Voters’ Guide will take you from the race for Governor to School Board candidates and ballot 
questions. Keep the Guide coming. Make your donation online at www.lwvmocomd.org/donate_cef

http://www.lwvmocomd.org/donate_cef

